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Couepmalme KOHKYPCHOI'0 33JaHH:

Opranu3aiys B3sla B apeHAY 3eMeIbHBIH y4acTOK.

A) T[lo cornameHHr0 CTOPOH HAJNOT Ha 3EMIIO YILIayuBaeTcd 3a COOCTBEHHHKA
apenjaropoM. BrpaBe nm opraHuMzanus-apeHIATOp y4ecTh CyMMBI Hajlora B pacxojiax IpH
OTpeAeNIeHHH HAJIOroBoii 6a3bl o HaJIOTy Ha IpUOBLTL?

b) Ilo corjmameHuio CTOPOH HAJIOr Ha 3eMIII0 yIUIauuBaeTcs COOCTBEHHHKOM H
HepenpeabsIBiIsieTcs K BO3MEUICHUIO OpraHu3alUH-apeH/aTopy. BrpaBe nm opraHusauus-
apeHAaTop y4ecTb CyMMy HaJloTa, NPEeABbABICHHYIO K BOBMELIEHHUIO apeHI01aTelieM, B pacxoaax
IIPH ONIpeJeNIeHHH HATOToBOH 6a3bl 10 HaJlory Ha IPHOBLIE?

OTtBeT:

A) B cootserctBuH ¢ n. 1 ¢T. 252 Hanorosoro xonekca P® (nanee - Koxekc) pacxonamu
JUId el HalorooOJo)KeHHs NpHOBIIH INpH3HAIOTCA OOOCHOBAHHBIE M JOKYMEHTAJILHO
NOJTBEPXXICHHBIC 3aTpaThl (a B Clyyasx, NpeAycMOTpeHHBIX B cr. 265 Konekca, yOwITKH),
OCYIIECTBJICHHBIE (TOHECEHHBIE) HAJIOTOIIATENbIIUKOM.

[Tox 06OCHOBAaHHBIMH PACXOJaMU MOHHMAIOTCS JKOHOMUYECKH OIpaBAaHHbBIE 3aTPaThl,
OlIeHKa KOTOPBIX BRIPAXKCHA B JICHEWHOH (opMme.

IMog  AOKYMEHTAJBHO  TMOATBEPXKACHHBIMH  pacxXojaMu  IOHHMAIOTCS  3aTParhl,
HOATBEPXKICHHBIE JIOKyMEHTaMH, OGOpPMIIEHHBIMH B COOTBETCTBHH C 3aKOHOJATENHECTBOM
Poccuiickoit @enepanun, mi60 TOKYMEHTaMHU, OGOPMIICHHBIMU B COOTBETCTBHM C OOBIYasMH
Jen0BOro 000poTa, MPUMEHSEMBIMH B HHOCTPAHHOM TOCYZIapCTBE, Ha TEPPHTOPHHU KOTOPOTO
ObUIM  TpOM3BENEHLl COOTBETCTBYIONIME pacxoibl, M (WUIM) JOKYMEHTaMH, KOCBEHHO
HOATBEPXKIAOLUIMMH IIPOU3BEACHHBIE PacXoAbl (B TOM YHCIE TaMOXXSHHOW JAeKiaparuet,
IPHKA30M O KOMaHIHPOBKE, NMPOE3HBEIMU JOKYMEHTaMH, OTYETOM O BHINIOJHEHHOH paboTe B
COOTBETCTBHH C JOTOBOPOM).

Ha ocHoBanuu nn. 1 n. 1 cr. 264 Kozekca k HpouyuM pacxojaM, CBS3aHHBIM C
[POU3BOJICTBOM M peajH3alleif, OTHOCATCS CYMMBI HaJOroB W COOpOB, HA4YHCJICHHBIE B
YCTaHOBJICHHOM 3aKOHOJAATEeNhCTBOM Poccuiickoit denepanuu nopsiike, 3a HCKIIIOYCHHEM
nepeurcieHHbIX B CT. 270 Koznekca.

Cornaco cr. 388 Koaekca HajoronmnarenpUIMKaMd 3€MENBHOIO Hajlora IMpH3HAIOTCH
opranusaguu M (Qun¥eckue Inuua, obiajalomMe 3eMeENbHBIMM  y4acTKaMH Ha [paBe
COOCTBEHHOCTH, TPaBE NOCTOSHHOTO (6€cCpOYHOro) MONBL3OBAHMS HIIM IpaBe IOXHU3HEHHOIO
HACJIeJlyeMOTO BiIaJIEHUA.

He mpusHarOTCS HAJMOroIIaTe bLUIMKaMU OpraHu3aiuy U Guanyeckue 1una B OTHOIICHHH
3eMEeNBHBIX YYACTKOB, HAXOAAMAXCS Y HUX Ha npase 06€3BO3ME3THOTO CPOYHOIO HOJNB30BAHHSA
WK NIepeIaHHBIX UM TI0 IOTOBOPY apeHJIBL.

Takum oOpa3oM, NOCKONBKY oOpraHusalys-apeHnarop He npusHaercs Komekcom B
KAueCcTBE HAJIOTOIUIATENbIINKA 3EMENBHOrO HaJlora, pacXojbl, IOHECCHHBIE apeHIAaTOPOM B
CBS3H C YILIATON 3eMeJIbHOTO Hajlora, He YYHTHIBAIOTCA MY ONpEJENICHUU HAJIOroBo# 6a3ssbl 1o
HaJIOTy Ha MPUOBLIH [0 IPUYHHE HEOOOCHOBAHHOCTH TAKHX PACXOJI0B.

B) Hanor ma mnpuGburs opranmszaumit. CormacHo cratee 252 HK P® pacxonsl,
ocyllecTBIEHHBIE (TIOHECEHHbIE) HANIOrOILIATENBIIUKOM JUIS LeTleil Hanoroo6aoxenus npuObLIH
TPH3HAIOTCS, €CJIH OHH 0OOCHOBAHBI U IOKYMEHTAIBHO IOATBEPKICHEL.



PacxomaMy NPH3HAIOTCSA 0GOCHOBAHHBIE M IOKYMEHTA/IbHO MOATBEPXKACHHBIC 3aTparthl (a B
Cllyyasix, IpeAyCMOTPEHHBIX cTaTthbell 265 Hacrosmero Komekca, yOBITKM), OCYLIECTBICHHBIE
(moHeceHHbIE) HATIOrOIIAaTEIbIIUKOM.

Ilog 00OCHOBAaHHBLIMM pacXoJaMH HOHHUMAIOTCS DKOHOMHYECKH OIpaBliaHHBIE 3aTpaThl,
OI[EHKA KOTOPHIX BEIPAXKEHA B JEHEXHOU dopMme.

[Mon [OOKYMEHTAIbHO  MOATBEPHICHHBIMH  pacXxofaMH  ITOHHMAIOTCS  3aTparthl,
TIOATBEPXKIEHHBIE JIOKYMEHTaMH, OGOPMIICHHHEIMH B COOTBEICTBHH C 3aKOHOJATEIIHCTBOM
Poccuiickoit Penepanun, mubo HoxkyMeHTaMH, OGOPMJICHHBIMH B COOTBETCTBHH C OOBIYasMH
J€NI0BOro 000poTa, MPUMEHSEMBIMH B HHOCTPaHHOM TOCYJapCTBE, HA TEPPUTOPHUH KOTOPOTO
ObUIH TPOM3BEACHBI COOTBETCTBYIOIIME pacxoiel, H (WIH) JOKYMEHTAMH, KOCBEHHO
HOATBEPXIAIOMMMHU TIPOU3BEICHHBIE PacxoAbl (B TOM YHCIE TAMOXCHHOM AeKIapalue,
IPHKA30M O KOMaHIWPOBKE, IIPOE3IHBIMH NOKYMEHTAMH, OTHETOM O BBIIOJHEHHOH pabote B
COOTBETCTBHH C J0roBopoM). Pacxogamu mpu3HaKTCsH JI00ble 3aTPATHI NP YCIOBHH, 4YTO
OHH NpoM3BeAeHbI ISl OCYIEeCTBJICHUA ACATEALHOCTH, HANMPABJCHHON HAa IOJYyYEHHE
aoxoaa.

(B pen. ®enepansHoro 3akona ot 06.06.2005 N 58-P3)

IlosTOMy OpraHu3alnus-apeHAaTOp HE MOXET Y4ECTh CyMMY HaJOra, NpeIbsBICHHYIO K
BO3MEINEHHIO apeHIoaTeNleM, B Pacxoiax IIpH ONpeJeNICHHH HaJoroBod 6as3bl MO HANory Ha
11§0)(6) 3019

Jara ornpasku orsera: 24.09.2012 r.
JlaTa nojry4eHusi 0TBETa OPrKOMHTETOM KOHKYypca:
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Homep xoHkypcHoro 3aganus- 3
Conepxanue KOHKypcHoro 3aganus: OpraHusanus B3sijia B apeHIy 3eMeJIbHbIH Y4aCTOK.

A) Ilo cornameHHI0 CTOPOH HAJIOT HA 3eMJII0 YILIAYHBAETCH 32 COOCTBEHHHKA
apengaTopoM. Bnpase 11 opraHu3alus-apeHIaTop Y4ecTh CyMMBbI HAJIOra B pacxomax npu
omnpeeJeHHH HAJIOroBoH 6a3bl N0 HAJIOTY HR NPHOLLIL?

b) ITo corsianmeHHI0 CTOPOH HAJIOT HA 3eMJII0 YIJIAYHBAETCH COOCTBEHHHKOM H
NpeIbABJIAETCA K BO3MEIEHHI0 OPraHU3alHH-apeHaaTopy. Bnpase i opranusanusi-apeHaarop
y4ecTb CyMMY HAJIOra, NPeIbABACHHYI0 K BO3MEIIeHHI0 apeHAoaTeIeM, B pacxoax nmpu
onpeae/ieHHH Hanorosoi 6a3bl 1o HaJIory Ha NPHOBLIL?

OtseT:

A) B cootsetctBuH ¢ . 1 c1. 252 Hanorosoro xonekca P® (manee - Konekc) pacxomamu amns
uesnel Haoroo6MoXeHHs MPUOBLUTH MPU3HAIOTCS 000CHOBAaHHBIE M JOKYMEHTAIBHO TIOATBEPKIECHHbIE
3aTpaThl (@ B cClyyasX, IpeoyCMOTpeHHbIX B CT. 265 Kopekca, yOBITKHM), OCYLIECTBICHHBIE
(MOHECeHHbIE) HATOTOMJIATENbIIHKOM,

[Tox 060cHOBaHHBIMH pacxoJaMH MOHHUMAIOTCS 3KOHOMHYECKH ONpaBIAHHBIE 3aTpaThl, OLEHKA
KOTOPBIX BEIpaXK€Ha B I€HEXKHOH opme.

Ilon noxyMeHTanbHO NMOATBEPXKIACHHBIMH pacXoJaMH MOHHMMAIOTCS 3aTpaThl, OATBEPKACHHBIE
JOKyMEHTaMH, 0(OpMJIEHHBIMH B COOTBETCTBHH C 3aKOHOAATENLCTBOM Poccuiickoit @enepanuu, mubo
JOKyMEHTaMH, 0QOPMIICHHBIMH B COOTBETCTBHH C OOBIYAsMH JIEJIOBOrO 000pOTa, NPUMEHSEMBIMU B
HHOCTpPAaHHOM TOCYAapCTBE, HAa TEPPUTOPHH KOTOPOro OBUIM IPOM3BEACHBI COOTBETCTBYIONIHE
pacxonsl, U (WIH) JOKYMEHTaMH, KOCBEHHO MOATBEPXXKAAIOIIMMH IpPOH3BEAEHHBIE pacxoisl (B TOM
YHClle TAMOXEHHON JeKnapauyeii, IpuKka3oM 0 KOMaHIHPOBKE, POE3THHIMH JOKYMEHTaMH, OTYETOM
O BBINOJIHEHHOH paboTe B COOTBETCTBHH C IOTOBOPOM).

Ha ocHoBanuu nm. 1 1. 1 ct. 264 Konekca k mpo4uM pacxojaM, CBSI3aHHBIM C MPOM3BOJACTBOM U
peanu3anueil, OTHOCATCS CYMMBl HaJloTOB H cOOpOB, HAa4HCIEHHBIE B YCTAaHOBJIEHHOM
3aKoHOZaTensCTBOM Poccuiickoit depeparnyu nopanke, 3a HCKIIOYEHUEM MEPEYHCIEHHEIX B CT. 270
Kopekca.

Cornmacio cr. 388 Kogekca HamorormaTenpiiikaMH 3€MEJIBHOIO Hajora NpH3HAKOTCA
OpraHuzanuyu M Qusngeckue nuua, oGnagaioure 3eMeNbHBIME Y4acTKaMH Ha IpaBe COOCTBEHHOCTH,
IpaBe NOCTOSIHHOTO (6ecCPOYHOro) NOJNB30BaHUS HJIH [IPaBe MOXKU3HEHHOT0 HACIEAyeMOT0 BIIAJICHHUS.

He npusnaroTcs HanmorormiatesbliMKaMH OpraHM3aldd M (QuU3HUecKHe JHlla B OTHOLIEHHH
3eMENbHBIX YYaCcTKOB, HAXOISIIUXCSA Y HUX Ha mpaBe 0€3BO3ME3THOTO CPOYHOrO NOJIb30BaHMS HIIH
NepeJaHHBIX M MO JOTOBOPY apeHIb!.

TakuM o6pazoM, NMOCKONBKY OpraHu3alus-apeHIaTop He npusHaercs KoaekcoM B kaudecTBe
HaJIOTOIUIAaTeNBIIHKA 3eMEJIBHOI0 HaJIora, pacxojpl, TIOHECEHHBIE apeHIaTOpOM B CBS3U C YIIAaTOH
3€MENBHOr0 HaJIOra, He YUYHTHIBAIOTCS [IPH ONpeeSeHHH HAIOTOBOH 6a3bl [0 HAJOTY Ha MPUOBLIL MO
NpUYHHE HEOOOCHOBAaHHOCTH TAKHX PacXOJOB.

B) HCpCZ[KO BO3HHKAIOT CHTYallHH, KOr4a (baKTPI‘IeCKI/I HMYUIECTBOM ITOJB3YETCA OQHO JIHMIO, a
6peM;1 o ymjnare HAJIOTOB B OTHOWEHHH J3TOT0 HMYILIECTBA HECET ApPYro€ JIHIO. HpI/I TaKuX
obcrosaTebcTBaX CTOPOHBI MOT'YT JOTOBOPHUTECH O TOM, YTO apCHAATOP KOMIICHCUPYET ape€HAO0AaTEII0
CYMMEI YIUTQYCHHBIX WM HaloroB II0 NEPEAaHHOMY B ap€HAY HMYIICCTBY (Hanora Ha HMYILCCTBO,
TPAHCIIOPTHOI'O HJIXA 3CMEJIBHOTO Hanora). [To MHEHHIO (I)I/IHaHCOBOI'O BEIOMCTBA, y ap€HJAaTropa HET
npasa YYHTBIBAaTh CYMMY JaHHOI'O BOSMELICHHUA B LEJIIX HAJIOr000JI0XKEHUS l'IprIGBIJIPI.



PasbsicHAs JaHHYIO cHTyauuio, MuaduH PoccHH NpPHUBOAMT CIEAYIOIIME apryMEHTHl B NONB3Y
cBoeit ToukH 3peHus. B cuny nm. 1 m. 1 cr. 264 HK P® npu3HaBaTh pacxoJoM CyMMbI HAUHCIEHHBIX
HAJIOrOB MOTYT TOJIbKO HATOTOIUIATENBIINKH. A HAJIOrOMIaTeNbIMKAMH [IPU3HAIOTCA OpraHU3alluy U
¢u3nueckue NuIa, KOTopsle B cooTBeTcTBUH ¢ KonekcoM o6s3aHs! ynnayusathk Hamoru (cr. 19 HK
P®).

OnHako B paccMaTpHBaeMOR CHUTyallUM pedub HJIET O KOMIEHCAUWu (BO3MEIUEHHH) pacXolioB
apeHpozartelis MO yIUIaTe HAJOroB, a He 06 MX ymaTe Kak TakoBOH (T0 ecTh B Gromxer). ITosTomy
nonoxenus nn. 1 m. 1 cr. 264 HK PO, nospossiomue OTHOCUTh Ha pacxolbl CyMMBI HaJlOrOB, B
JaHHOM cliy4ae BooOlie HeNpHMEHUMBI.

CyMMBI BHIMUTQYMBAaeMOl apeHIOAATEN0 KOMICHCALMHA apEHAATOP MOXKET YYHTHIBATh B LIENAX
HATOro00IOKeH!s MO ApYruM ocHoBaHHSM. Ilo oOmeMy npaBuly pacXoZsl IO COIEPXKAHHIO
uMyinecTBa HeceT apenaarop (m. 2 ct. 616 'K P®). Takum o6pa3zoM, ycnoBre 10roBopa apeHasl, o
KOTOPOMY apeHIaTtop o0sf3aH KOMIIEHCHPOBATh pacxoAbl apeHJoJaTeNs IO YIlaTe HajoroB B
OTHOLICHHUM apeHIOBAHHOIO HMMYINECTBA, HE IIPOTUBOPEYHMT 3aKOHY. JTO IMOKa3bIBaeT U cyneOHas
NpaKkTHKa: [P HAJIMYMH B JOroBope MOAOOHBIX NONOXEHUH CyIBl MOANEPKHUBAIOT apeHIomaTeNel u
B3BICKMBAIOT C apeHJaTOPOB HE YIUIaueHHblE HMH CYMMbI BO3MelleHHUs. [IpHyeM mo3unus CyJaoB He
3aBUCHT OT TOTO, SBJAKOTCS TaKHEe CyMMBbl HacTbio apeHAHod mnatel (cM. IlocranoBnenus OAC
JIaneHeBocTOuHOrO Ookpyra ot 10.05.2006 N ®03-A37/06-1/831, ot 07.10.2002 N ©03-A51/02-wd
1/2043) unu xe ynnauusarotcs cBepx Hee (cM. [TocranoBnenns ®AC Cesepo-KaBkaszckoro okpyra ot
09.12.2004 N @08-5823/2004, ®AC Vpansckoro okpyra ot 20.07.2005 N ®09-2238/05-C3).
[Tony4aercs, 4YTO paccMaTpUBacMble 3aTpaThl SABIAIOTCA Ul apeHAaTopa OKOHOMHYECKH
000CHOBaHHBIMHU. [103TOMY OH MOXET YUHUTBIBATH HX IIPH pacdeTe HajJora Ha npuosLIb 1ubo mo nn. 10
n. 1 ct. 264 HK P® (ecnu cyMMBI BO3MELIEHHS ABIIAIOTCS COCTABIIAIONICH apeHAHOH raTsl), 1100 no
nn. 49 1. 1 cr. 264 HK PO (ecnu xoMneHcaluy ynjaauuBaloTCs CBepX apeHIHOMH IJIaThl).

BeiBozBI:

ApeHaaTop, KOTOPBIii KOMIIEHCHPYET pacXOAbl apeHI0AaTesNIs [0 yIjIaTe HAJIOTOB B OTHOIIEHHH
apeHA0BaHHOTO HMYILECTBA:

1) He BmpaBe HpPU3HABATh 3TH CYMMBI B LIENAX HAIOroOOIOXEHHUS NMPHUOBUIH, KaK peKOMEHIYeT
Mundun Poccun;

2) MOXET YYHTHIBAaTb 3TH CYMMBbl B COCTaB€ apeHIHBIX ILIaTeXed WM OPYTHX pacxoloB,
CBA3aHHBIX C IIPOM3BOACTBOM H peajM3allueif, OZHAKO B 3TOM CIydyae BO3MOXHBI CIIOpPHI C
HaJOTOBBIMH OpraHaMH. <

Harta ornpaBku orBera: 28.09.2012r.

IIaTa MNOJTYYCHHSA 0TBETA OPrKOMHTETOM KOHKYpCa:
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CoaepxaHue KOHKYPCHOro 3aJaHusi: Opranuzanus B3sijia B apeH1y 3eMeJIbHbIH y4acToK.

A) Ilo coryiameHHI0 CTOPOH HAJIOT HA 3eMJII0 YIIIAYABaeTCH 3a cOOCTBeHHUKA apeHaaTopoM. Bnpase au
OPraHH3aAlNMS-APECHAATOP YYeCTh CyMMb] HAJIOTAa B PacXoJax NpPH ONpeJe/ICHHH HAJOroBoi 6a3bl No Hajlory Ha
npuobLIL?

B) Ilo corialleHHI0 CTOPOH HAJIOr HA 3eMJII0 YIIAYUBAETCA COOCTBEHHHKOM H MepenpeIbiBJseTcH K
BO3MEIIEHHIO OPraHM3alMM-apeHAaTOpPy. Bnpape JH oOpraHn3alHA-apeHIATOP YHeCTh CYMMY HAJIOra,
NpeIbABICHHYI0 K BO3MEILEHHIO APEH104aTeIeM, B PAcX0Jax NPH onpeaeTeHHH HAJIOroBoi 6a3bl N0 HAJIOTY HA
npuoOLLIL?

OtBer: YtoGbl OTBEeTUTHL Ha 3TO 3ajaHde Non OykBOM A HyKHO 1/ Havana pa3obpaTecd, KTO sBJIAETCH
HAJIOTOMJIaTeNbLIMKOM 3eMesibHoro Hanora. Obparumes x Hanorosomy Konekcy P®d, cornacto cr. 388 Hanorosoro
Konexca nanoronnaresnsliMKaMK 3eMeIBHOIO HAamora NpH3HAIOTCA OpraHU3aldd ¥ ¢u3uveckue JHua, obnanaroume
3e€ME/bHBIMH Y4acTKaMU Ha MpaBe COOCTBEHHOCTH, NpaBe MOCTOSHHOrO (6eCCPOYHOro) MoJib30BAHHA WM [IpaBe
TMOXXM3HEHHOT O HACJIEyEMOTO BIaJACHUS.

He npusnHaroTcs HaloromaTte/sliKaMy OpraHu3auiy U hU3HyYecKre JIMLA B OTHOLIEHHH 3eMelbHBIX YYaCTKOB,
HaXOJALIMXCA y HUX Ha NpaBe 6€3B03Me3AHOr0 CPOYHOrO MOJIb30BaHUSA UIIH NEPEeJaHHbIX UM 110 JOTOBOPY apeH/bl.

MozxHo caenate BBIBOA — opraHusauus-apeHgarop He npusHaetcs HK B kadecTBe HajoromjarenbLivka
3€MEJIBHOTO Hajlora, HO MO COMIAILIEHUIO CTOPOH OHA YIUIayMBaeT HAJOr Ha 3eMJII0, 3HAUMT, Y Hee BO3HUKAKOT
pacxofpl. Terneps onpeAenuMCs YHUTBIBAIOTCS JIH NPH ONIPEIeIEeHHH HAJIOroBOii 6a3bl 10 HANOry Ha NPHOLUIE.

B coorserctBuy ¢ n. | cT. 252 Hanorosoro koaekca P® pacxogamu s ueneil HaiorooGnoxeHus npuobLI
NpU3HAKOTCA 000CHOBaHHbIC H JOKYMEHTAIBHO MOATBEKIEHHDIE 3aTPaThl (a B cyvasX, NpeAycMOTPEHHBIX B CT. 265
HK, y6biTk11), ocyliecTBIeHHbIE (MIOHECEHHBIE) HAJIOTOTLIATEBLLIMKOM.

ITon o60CHOBaHHBIMH pacxolaMHM MNOHMMAIOTCS JKOHOMHYECKH ONpaBAaHHBIE 3aTpaThl, OLIEHKAa KOTOPBIX
BbIpaXKeHa B JICHEXHOH (opMe.

Ilon nokyMeHTanbHO TIOATBEPIKACHHBIMH PAacXOJaMH [TOHUMAaIOTCs 3aTpaThbl, MOATBEP)KAEHHbIC JOKYMEHTAaMHU,
oopMIIEHHBIMM B COOTBETCTBMM C 3akoHojartenbcTBoM Poccuiickoit  ®enepauuy, aubo moKyMeHTamH,
0(OPMIIEHHBIMH B COOTBETCTBHM C 0ObIYassMH J€J0BOro 000poTa, MPUMEHSIEMbIMH B HHOCTPAHHOM rOCy/apCcTBe, Ha
TEPPUTOPHH KOTOPOro ObUIM MPOHU3BEIEHbI COOTBETCTBYIOIIME pacxoiabl, WM (HJM) [OKYMEHTaMH, KOCBEHHO
MOATBEPKAAIOLINMH NIPOU3BEACHHBIC pacXosl (B TOM YHCIIe TAMOXKEHHOMH AeKiapalyel, NpUKa3oM O KOMaHIHPOBKE,
NPOE3HBIMHU JOKYMEHTAMH, OTYETOM O BBINOSIHEHHOH paboTe B COOTBETCTBUM C JOFOBOPOM).

Ha ocnoBannu nn. 1 n. 1 cr. 264 Hanorosoro Kogekca k npoynM pacxonam, CBA3aHHBIM C [TPOU3BOJICTBOM H
peanu3auued, OTHOCATCA CYMMbl HalIOroB M cOOpOB, HauyHCIEHHblE B YCTAHOBJIEHHOM 3aKOHOJATEbCTBOM
Poccuiickoi Mepepanuu nopsjke, 3a UCKIIOYEHHEM NepedncieHHbix B ¢T. 270 HK.

Takum o6pa3om, NOCKOABKY opraHuzauusi-apeHaarop He npusHaercs HamoroBsim Kopekcom B kauectse

vaFOHHaTCHLMHKa 3€MENIBHOr0 HAJIOra, pacxolbl, MOHECEHHbIE apeHJaTOpPOM B CBA3M C YIJIATOH 3eMEeSbHOro
HaIloTa, He YYUTHIBAIOTCS MPH OTIPeAeNeHIH HAIOr0BOH 6a3bl 1o Hajory Ha npuObLIb N0 NpUYHHE HEOOOCHOBAHHOCTH
TaKUX pacxoioB. T.0. OTBET Ha 3TOT BONPOC 3BYYUT TaK: B JAHHOM CJlyHdae OpraHu3auMs-apeHAaTop He BIIPABE Y4eCTh
CYMMBI HANIOra B pacxofax MpH onpeaeseHuy HaloroBol 6assl Mo HAJOrY Ha NpUObLIb.

OtBeuaeM Ha 3To 3anaHue noJ Oykeoi Bb. B Bonpoce ropopuTes, 4TO «110 COrMallleHHIO CTOPOH» 3HAYHT, A€/1aeM
BBIBOJ, 4TO oroBop He 3akmoueH. ITo nmucbMy Munduna Poccun ot 12.07.2006 Ne 03-03-04/2/172- ¢punancosoe
BEJIOMCTBO YyKa3ajlo, 4TO YCTaHOBAeHHbId mn. 2 cT. 9 DenpepanbHoro 3akoHa ot 21.11.1996 N 129-®3 "O
OyxranTepckoM yderte" ROPAAOK O(OPMIIEHHS MEPBUYHBIX YHETHBIX JOKYMEHTOB MpegycMaTpUBaeT yKa3aHHE Ha
cozlep)KaHHe XO3JHCTBEHHOH omnepaluy, onpenessieMoH YCIOBHAMM 3aK/IFOYEHHBIX MEXAY CTOPOHAMH JOTOBOpPOB.
Takum 00pa3oM, pacxojbi MO HE 3aKIIOYEHHBIM B YCTAHOBJIEHHOM TMOPSJIKE JOrOBOpaM HE MOTYT ObITb YYTeHBI B
yMeHbLIEHHE HaJoroBoi 0a3bl 10 HANOry Ha NPUObUTE OPraHU3alMi, KaK HE COOTBETCTBYIOUIHE YCIIOBHAM, KOTOpPBIE
comepskarcs B 1. 1 cr. 252 HK P®. T.o. oTBeT Ha 3TOT BOmpoc Oyaer 3By4aTh Tak: B JaHHOM Cllydae OpraHusaums-
apeHIaTop He BIpaBe y4ecTb CyMMY Hajiora, NpelbABIEHHYIO K BO3MELIEHHIO apeH0JaTe/IeM, B Pacxoaax Mpu
Onpe/ieNIeHUH HAJTOTOBOM Ga3bl O HAJIOrY Ha NPHOBLIb,

Hara ornpaBku oTBeTa: 26.09.2012
JlaTa noJIy"eHHs: 0TBETA OPTKOMHTETOM KOHKYPCAL ....oviviiiiiiininiitiiiniieiiiieiiananass



PeructpaltioHHbII HOMep yyacTHUKa KoHKypca «byxrantep-IIpodeccuonan 2012» -207
Homep KOHKYpCHOTO 3a1aHus-3
ConepxaHue KOHKYPCHOTO 3a/IaHUs:

Opranusalys B3sijia B apeHIy 3eMeJIbHBIH yHacTOK.

A) Tlo cornameHuro CTOPOH HAJOr Ha 3€MIIO YIUlauuBaeTcs 3a COOCTBEHHHMKA apeHAaTopoM. Brpase Jiu
OpraHH3aLMA-apeHaToOp Y4eCTb CyMMbl HAIOTA B PacxXonax IpH ONpeleNeHHH HanoroBoil 0askl [0 HAIOry Ha
1puObLIBL?

B) Tlo cornameHnIo CTOPOH HAJIOT Ha 3eMJTIO YIUTAYHBAETCA COOCTBEHHHKOM U NEPENPeAbsBIAeTCS K BOBMEILEHHIO
opraHu3alMyi-apeHIaTopy. BrnpaBe S opraHu3alls —apeHIaTOpP Y4YeCTb CYMMY HAJIOra, IpeAbABIEHHYIO K
BO3MEILUEHHUIO apeH/I0aTeNIeM, B PacXo4ax MpH onpeaeieHUH HaloroBo 6assl Mo Hanory Ha npuGeUTL?

Otser: 1.B cootBercteur ¢ mn. 1 cr. 388 Hanorosoro komexkca Poccuiickoli ®eaepauuu
HAIOTOIUIATENbIIMKAMH HaJlora IPU3HAIOTCA OpraHM3alMM M (uinyeckue JuLa, o0Najalomiue 3eMelbHbIMH
y4acTKaMy, INpHU3HaBaeMbIMH OOBEKTOM HaOroofnoxkeHus B cooTBeTcTBHU co cT. 389 HK P®, Ha mpase
COOCTBEHHOCTH, MpaBe MOCTOSHHOro (6eccpovyHOro) MONB30BAHHWA HIIM IpaBe MOXHU3HEHHOTO HAcleayeMoro
BJIAJICHUS.

He npusnaroTcs HaJIOroriaTesibLUIMKaMy OpraHu3aliMd H (U3UYeCKHMe NHLA B OTHOLWIEHHH 3€MENbHbIX
YYaCTKOB, HaxXxOAALIMXCA y HHMX Ha mnpaBe 0e3BO3ME3JHOrO CPOYHOrO MOJL3OBAHMA WM IEPENaHHBIX UM MO
JOTOBOPY apEHBL.

[MosToMy IUTaTeNbIIMKOM 3eMENbHOrO Hajlora OyJeT ABIATbcA B MOOOM Ciiydae apeHaoAaTenb (He3aBHUCHMO
OT TOTO, ABMASETCS JIM OH COOCTBEHHUKOM 3€MEIbHOTO Y4acTKa MIIH TOJIb3YETCS UM Ha FIpaBe apeH/bl).

B cuiry mynkra 1 crateu 654 'K PO goroBop apeHibl 3eMeIbHOrO y4acTKa JOJDKEH MpelycMaTpuBaTh
pasMmep apeHIHO# miaTel. [IpH OTCYTCTBHMH COINIACOBAHHOIO CTOPOHAMU B MUCBMEHHOH (popMe YCIIOBHSA O pasMmepe
apeHAHOM IaThl JOrOBOP apEH/bl CYHTACTCA HE3AKIIOYEHHBIM.

U3 m. 2 cr. 614 TK PO cnemyer, 4ro apeHaHas IUIaTa yCTaHABJIMBAETCs 32 BCE apeHIyeMOe MMYHIECTBO B
LIETIOM WJIK OTAENIBHO 110 KaXJOH U3 €ro COCTaBHbIX YacTel B BHIE:

1) onpezeneHHBIX B TBEPAOH CyMMe TUIaTexel, BHOCUMBIX NIEPHOANYECKH HIIH €IMHOBPEMEHHO;

2) yCTaHOBJICHHO#H J10J1M NIOJIy4EHHBIX B Pe3yJIbTaTe UCNONbL30BAHMUS APEHIOBAHHOTO UMYILECTBA MPOLYKLHY,
TUIG/IOB MIJIH IOXONOB;

3) npefocTaBIeHHs apEHIaTOPOM OMNpeEIEIEHHBIX YCIYT;

4) nepefayy apeHIATOPOM apeHI0AaTelo 00yCIOBIEHHON JOrOBOPOM BElLH B COOCTBEHHOCTh WJIH B apeHY;

5) BO3NOXEHHs Ha apeHAaTopa OOYCNOBJICHHBIX JOTOBOPOM 3aTpar Ha YJIy4ylleHHMe apeHAOBaHHOTO
HAMYIECTBA.

B naHHO# cuTyauuy, xpoMe apeHOHOH IUIaThl 32 aPEHOOBAHHBIN 3€MENbHBIH YYacTOK, JOMOJIHHTEIbHBIM
corjalieHHeM K IOroBOpY apeHbl IpellyCMOTPEHO, YTO OILIaTy 3€MeJIbHOTO HAJIora IPOM3BOJHT apeHIAToD.

B cootBetctBuH ¢ 1. 1 cT. 45 HK P® Hanoromnareabiyk o613aH CaMOCTOATENBHO HCTIOTHUTh 0043aHHOCTD MO
yIjlaTeé  Hanora, €ciM HHOe He MpeIyCMOTPEHO  3aKOHOAATeNbCTBOM O Hajorax M cOopax.
[To cMeicny JaHHOW HOpPMBI OO0A3aHHOCTb YIUIAYUBATh HAIOTH ABJIAETCA HHIUBHUAYaNbHOH ANf KaXKAOTO
HaJIOTOIUIATENbLIMKA U HE MOXKET BO3JIaraThCsl UM Ha APYrHX JIML, B TOM YHCIIE U 10 AOTOBOPY.

Koncturyunonssiit Cyn P® B Onpenenenun ot 22.01.2004 N 41-O caenan BbIBOI, YTO MONOXKEHHA M. N. 1 K
2 cr. 45 Hanorosoro kojexkca PO B HMX B3aUMOCBA3H CBHIETENBLCTBYIOT O TOM, YTO B LEAAX HaIUIEKAllero
HCTIONHEHHsI OGA3aHHOCTH MO yIUIaTe Hajora HalloromnjaTeNblIMK 006f3aH CaMOCTOATENBHO, TO €CTb OT CBOETO
HMEHH U 33 CUET CBOMX COOCTBEHHEIX CPEICTB, YILIATHTH COOTBETCTBYIOMIYIO CYMMY HaJlora B OI0JKET.

Cornacho ct. 3 HK P® "Hu Ha KOro He MOXeT ObITb BO3J10)KeHa 00A3aHHOCTb YIUIa4MBaTh HAJIOTH U COOpSI, a
TakKe MHBlE B3HOCH M IUTaTeXH, obnajaomue ycraHoBieHHbIMA HK P@ npusHakamMu HanoroB mid cO6opoB, He
npexycMotpeHHble HK P® ni6o ycTaHOBNIEHHBIE B HHOM MOpAZKe, YeM 310 onpeaeneHo HK PO",

HanoroBoe 3akOHOHATENbCTBO He MNpelycMaTpHBaeT INpaBa HAJOTOMUIATEJIBIIMKA TO Mepejaye CBoeH
0043aHHOCTH [0 YILIATE HAJIOTOB APYTOMY JIULLY.

Takum 00pa3oM, Yka3aHHOE COTJAINEHHE MEXAY apeHHoJaTeNleM M apeHJaTopoM o0 yIiaTe Hajloros
NPOTUBOPEYHUT HAJIOTOBOMY 3aKOHOAATENIBCTBY.

B cnygae ymnaTthl Hajlora Ha 3eMJIIO 32 COOCTBEHHHMKAa apeHAATOPOM Ha OCHOBAHWHM COTJIAINEHHS K IOrOBOPY
apeHjibl pacxo/bl He MOTYT YMEHbIIATh Hasoroo6naracmyro 6asy y opraHusalMu-apesaaropa.

4

2.HOCKOJIBKy opraHuzanus apeHIyeT 3eMeNbHBIA y4acTOK, TO OHAa HE€ MNPU3HACTCA HAJOTOIUIATENILIIHKOM
seMeNnpHOro Hajnora. OO6s3aHHOCTB MO ymiarte¢ ¥ HUCUYHCICHUIO 3€MEJIbHOI0 Hajlora BO3JIOKEHA TOJBKO Ha
coOCTBEHHHKA 3€MEJIBHOTO y4acTka.



B cayuae, korga B AOroBOpe apeHIbl €CTh YCJIOBUE O BO3MEILCHHHM apeHAONaTeNl0 Hajlora Ha 3eMilio, TO
apeHfaTOp He CMOXeT YYecTh B pacxojaX CyMMBbl BO3MEIICHHS Hajora Ha 3emimo. JlanHHOH MO3MIMH
NpUAEPKUBAIOTCA HATOTOBhIe opraHbl. OHHM CUMTAIOT, YTO €CNM JIOTOBOP APEHAbl HIH COTJIAIIEHHE K HEMY
cofiepkaT YCIOBHS O BO3MELICHHM CYMM HAJIOrOBBIX IUIaTeXell CBepX apeHIHON IIaThl, TO TAKHE pacxonbl He
YMEHBIIAIOT HANOroBYI0 6asy MO HANOTY Ha NpUObUTL Yy apeHmaTopa. Belb apeHIaTop He HMeeT IPaBOBBIX
OCHOBAHHIt U OCYLIECTBJICHHA HAJIOTOBBIX IUIATEXXeil 3a apeHIyeMoe MMyliecTBo (Hampumep, nucbmMa YOHC
Poccun mo Mockosckoii o6siactu ot 03.02.2005 Ne 21-27/28632, o1 29.11.2004 Ne 03-42/22557, YOHC Poccun no
r. Mockse ot 01.12.2004 Ne 26-12/77723).

B cocraB apeHHOI NiaThl N0 JOTOBOPY apeHIbl 3eMeJbHOTO yHacTKa MOTYT OBITh BKJIIOUEHB! MOGkIe pacXoibl
CTOPOH, B YACTHOCTH M PAacXo.bl 110 YILIaTe HAJIOTOB, OJHAKO OHM WMEHHO JOJKHBI BXOJUTh B COCTaB LieHH (a He
OMIAYMBAIOTCH CBEpPX HEe) M HHUKTO He MOXKeT TpeGoBaTh BO3MEIleHHS (KOMMEHCAllMH) CyMM YINaYeHHBIX UM
HaJIOrOB HHaye, Kak NPeATOoKUB NIPHOOPECTH CBOl TOBap, paboTy WK YCIyTYy.

BMecte ¢ TeM B muchMe ot 03.09.2009 Ne 03-03-06/1/567 MuHpuH Poccun KOCBEHHO HOATBEPAUI BO3MOKHOCTh
BKJIFOYEHHS B PAacXOAbl CyMM HAJIOTOBBIX IUIaTeXell, BO3MEIIAEMBIX apeHIaTOpOM apeHIOAATeNI0 B COCTaBE
MepPeMEeHHOMN YacTH apeH/IHOH MNaThl, CU 3TO YCTAHOBIEHO JOTOBOPOM.

Takum oGpazoM, 4TOGbl ydHeCTb MHTEPECH BCEX CTOPOH, YCIOBHE O TOM, 4YTO COOCTBEHHHKY BO3MELLAKOTCH
MOHECEeHHble MM DPAacXobl Ha YILIaTy Halora Ha 3eMII0, B JOTOBOpPE apeHbl MpOIUCHIBAaTH He crouT. Jlyuiie
BKJTIOYHTH Pa3Mep TAKOro BO3MELICHHs B CYMMY apeH/IHOM [U1aThi, HE BBIEJSS €r0 OTAENBHON CTPOKOIA.
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Homep xoHKypcHOro 3agaHus — 3

Conepxanue KOHKypcHOro 3ajanus: OpraHusalus B3siia B apeHIY 3eMeTbHEIH YYacTOK.

A) Ilo cormameHMIO CTOPOH HaJIOT Ha 3€MII0 YIUIAYMBAeTCS 3a COOCTBEHHHKA
apeHnaropoM. Brpase M opraHH3alMsf-apeHJaTOpP YYECTh CYMMBI HAjora B pacxojax MpH
ONpENC/ICHHH HANOroBo# 6a3bl O HaJIOry Ha NPUOLUIL?

B) Ilo cornamenmio CTOPOH HANOr HA 3EMIIIO YIJIAYUBAETCH COOCTBEHHMKOM H
NepenpefbaBIIeTCd K BO3MELIEHHIO OpraHM3allud-apeHAaTopy. Bmpase nuw opraHusanms-
apEeHAATOp Yy4eCTh CYMMY HAJIOra, IpelbsBIEHHYIO K BOSMELIEHHIO apeH0AaTesIeM, B pacXxoaax
NP ONPEeNEIIEHNH HAJIOroBOK Oa3el N0 Halory Ha NpHObLLIB?

OTtser:

1 B coorsercteuu ¢ 1. 1 c1. 252 Hanorosoro xoznexca PO (nanee - Koaekc) pacxonamu
s mejled  HalorooOJMoKEeHHs NPUOBUTM  1IPH3HAKTCH O0OCHOBAHHBLIC W AOKYMCHTAALHO
NOATBEPXKACHHBIE 3aTpaThl (a B Cllydasx, IpPedycCMOTpPEHHHIX B ¢T. 265 Kopmekca, y6piTku),
OCYLIECTB/ICHHBIE (IOHECEHHBIE) HAJIOTOILIATENBLIKOM.

Ilon obocHoBaHHBIMM pacxofaMH NOHHUMAIOTCS 3KOHOMHYECKH OIPaBJAHHBIE 3aTPaThl,
OLIEHKa KOTOPBIX BEIPaXKEHA B ICHEXHOI dopme.

ITon  NOKyMEHTanPHO  NOATBEPKACHHBIMH  PacxXoJaMHM  IOHHMAIOTCA  3aTparhl,
MOATBEPK/ACHHBIE JOKYMEHTAaMH, OQOPMIICHHBIMH B COOTBETCTBHM C 3a8KOHOJATELCTBOM
Poccuiickoii Penepanun, mubo mokymenTamu, oQOPMIICHHBIMH B COOTBETCTBHH C OOBIMAAMH
AenoBoro 06opora, NPHMEHAEMBIMH B HHOCTPAHHOM [OCYAApCTBE, Ha TEPPUTOPUHM KOTOPOIO
OBLUTH TIPOM3BEICHBI COOTBETCTBYIOLUIME pPacXoisl, M (HIM) JOKYMEHTAMH, KOCBEHHO
NOATBEPXKAAIOMIMMH TIPOM3BEACHHBIE pacXoAbl (B TOM YHCIE TaMOXXEHHOH Jekyapainuet,
NPUKa30M O KOMaHAMPOBKE, NPOE3HBEIMH AOKYMEHTaMH, OTYETOM O BBHINOJIHEHHOH pabore B
COOTBETCTBHH C JOI'OBOPOM).

Ha ocnoBamum mn. 1 m 1 cr. 264 Komekca K NpodHM pacxoaaMm, CBA3aHHbIM ¢
NPOM3BOJACTBOM M peanu3aluel, OTHOCATCS CyMMBl Halorop u cOOpOB, HAYUCJICHHbBIE B
YCTAHOBJICHHOM 3aKOHOZATenbcTBOM Poccuiickoli (Peiepauuu nopsake, 3a HCKIIOUEHHEM
nepeurcrieHHsIx B cT. 270 Koaekca.

CornacHo cr. 388 Kopnekca HamoromarebIMKaMH 3€MEJIBHOTO HaJIoOra IMPH3HAKTCH
opraHm3anMd H ¢Qu3HYeckHe JHINa, obnajaommue 3eMeNbHBIMH y4YacTKaMH Ha IpaBe
cOOCTBEHHOCTH, IIpaBe IOCTOSHHOIO (6ecCpOYHOr0) IMOJIB30BAHMS HIIH MpaBe MOXKXH3HEHHOTO
HacJe1yeMoro BlIaCHHSI.

He npusHatoTcs HajoronnaresbIIMKaMy OpraHu3aluy ¥ (U3ndecKHe JTHUA B OTHOLIEHHH
3€MENIBHBIX YyYacTKOB, HAXOMAUIMXCsSl Y HUX Ha IpaBe 6€3BO3ME3JHOT0 CPOYHOIO I10JIb30BAHHUS
HJIY NIEPEAAHHEBIX UM T10 IOTOBOPY apeH[bl. '

Taxkum o06pa3oM, NOCKOJNBKY OpraHu3auus-apeHfarop He npHsHaerca Kopekcom B
Ka4ecTBE HAJIOroIaTe/IbIIHKa 3€MENIbHOIO HaJIora, pacXofbl, IIOHECEHHBIE apEHIaTOpOM B
CBSI3H C YIUIATOH 3€MEJILHOTO HAJIOTa, HE YYHTHIBAIOTCS IIPH ONpPEIeSICHHH HaJIOroBOH 6asul 1o
HaJIOry Ha NpuObLIbL 110 IPHHKMHE HEODOCHOBAHHOCTH TAKMX PACXOJ0B.

2. Bcuny . 1 n. I cr. 264 HK P® npu3HaBaTe pacxoi0M CyMMBI HAYHCJICHHBIX HAJIOrOB
MOI'YT TOJIBKO HaJIOTOINATEeNbIINKH. A HaJIOrOILIaTENbIUHKAMK IIPHU3HAIOTCS OpraHu3aliy |
¢u3nyeckue MR, KOTOphIe B cOOTBeTCcTBAM ¢ KonexcoM ob6g3aHbl yruiauuparth Hajlors (cT. 19
HK P®). CnemoBareipHO apeHAATOp HE MOXET YYHTBHIBATE CyMMY JAHHOIO BO3MEINCHHS B
HEJIAX HAOroo6JI0XKeHUs IPHOBIIY.
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JlaTa noJiyueHHs 0TBeTa OPrkOMHTETOM KOHKYpCa




